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Remarks/ Arguments 

Applicants have received and carefully reviewed the Office Action of the 
Examiner mailed September 5, 2006. Currently, claims 1-29 remain pending. Claims 1- 
29 have been rejected. In this amendment, claims 1,15, and 29 have been amended and 
claims 13 and 27 have been canceled. Favorable consideration of the following remarks 
is respectfully requested. 

35 USC § 112 Rejections 

In paragraph 1 of the Office Actions, claims 13 and 27 were rejected under 35 
U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. The Office 
Action states that claims 13 and 27 contain the trademark/trade name C-FLEX and that 
the claim scope is uncertain since the trademark or trade name cannot be used properly to 
identify any particular material or product. In the present case, the trademark/trade name 
is used to identify /describe the material included in the elastomeric jacket, and, 
accordingly, the identification/description is indefinite. In response to the rejection, 
Applicant has canceled claims 13 and 27. 

35 USC § 102 Rejections 

In paragraph 3 of the Office Action, claims 1 and 8-9 were rejected under 35 
U.S.C. 102(b) as being anticipated by Miller et al. (US Patent No. 5,549,626). After 
careful review, Applicant must respectfully disagree. 

Turning to claim 1, which has been amended to recite: 

1 . (Currently Amended) A medical device for retrieving an 
intravascular device from a body lumen, comprising: 

an elongated shaft member having a proximal section and a distal 
section; [[and]] 

a braided member coupled to the distal section of the elongated 
shaft member, the braided member including a plurality of filaments and 
defining a radially expandable inner lumen configured to receive and 
encapsulate the intravascular device therein; 

wherein said plurality of filaments are configured to radially 
expand when axially compressed[[.]] ; and 

an embolic protection filter including a filter membrane coupled to 
a proximal support hoop, the support hoop defining a proximally facing 
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opening of the embolic protection filter, the embolic protection filter 
having a first position, wherein the proximally facing opening is distal of 
the braided member, and a second position, wherein the proximally facing 
opening is within at least a portion of the radially expandable inner lumen 
of the braided member. 

As amended, claim 1 recites, "an embolic protection filter having at least a first position 
and a second position, the first position distal of the braided member and the second 
position within at least a portion of the radially expandable inner lumen of the braided 
member." Support for this amendment can be found in Figures 4-9 and the 
corresponding specification of the present application, particularly page 8, line 18-page 9, 
line 21. After careful review, Applicant believes that nowhere does Miller et al. appear to 
teach or suggest this limitation. 

Miller et al. appears to teach an outer catheter (14) having an inner catheter (17) 
slidably disposed therein. The inner catheter (17) appears to have a filter (13) made by a 
braiding process disposed at its distal end (20). The filter (13) appears to be retrievable 
and deployable by the outer catheter (14). 

Nowhere does Miller et al. appear to teach "an embolic protection filter having at 
least a first position and a second position, the first position distal of the braided member 
and the second position within at least a portion of the radially expandable inner lumen of 
the braided member", as recited in claim 1. In fact, in Miller et al., it appears that the 
filter (13) is the braided member. Accordingly, the embolic protection filter does not 
appear to be able to have a first position distal of the braided member, or a second 
position within at least a portion of the radially expandable inner lumen of the braided 
member. Therefore, for reasons given above, as well as others, claim 1 is believed to be 
allowable over Miller et al. and Applicant respectfully requests withdrawal of the 
rejection. 

Additionally, for similar reasons given above, as well as others, claims 8-9, which 
depend from claim 1 and include significant additional limitations, are believed to be 
allowable over Miller et al. and Applicant respectfully requests withdrawal of the 
rejection. 

In paragraph 4 of the Office Action, claims 1, 3, 10-12, 15, 17, 19, and 23-26 
were rejected under 35 U.S.C. 102(b) as being anticipated by Dubrul et al. (US Patent 
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No. 6,22 1 ,006). After careful review, Applicant must respectfully traverse the rejection. 
Turning to claim 1, which has been amended to recite: 

1 . (Currently Amended) A medical device for retrieving an 
intravascular device from a body lumen, comprising: 

an elongated shaft member having a proximal section and a distal 
section; [[and]] 

a braided member coupled to the distal section of the elongated 
shaft member, the braided member including a plurality of filaments and 
defining a radially expandable inner lumen configured to receive and 
encapsulate the intravascular device therein; 

wherein said plurality of filaments are configured to radially 
expand when axially compressed[[.]]iand 

an embolic protection filter including a filter membrane coupled to 
a proximal support hoop, the support hoop defining a proximally facing 
opening of the embolic protection filter, the embolic protection filter 
having a first position, wherein the proximally facing opening is distal of 
the braided member, and a second position, wherein the proximally facing 
opening is within at least a portion of the radially expandable inner lumen 
of the braided member. 

As amended, claim 1 recites, "an embolic protection filter including a filter membrane 
coupled to a proximal support hoop, the support hoop defining a proximally facing 
opening of the embolic protection filter, the embolic protection filter having a first 
position, wherein the proximally facing opening is distal of the braided member, and a 
second position, wherein the proximally facing opening is within at least a portion of the 
radially expandable inner lumen of the braided member." Support for this amendment 
can be in Figures 4-9 and the corresponding specification of the present application. 
After careful review of Dubrul et al., Applicant believes that nowhere does Dubrul et al. 
appear to teach or suggest this limitation. 

A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a single prior art reference. (Verdegaal 
Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 
1987)). Applicant believes that, as amended, Dubrul et al. does not teach each and every 
element as set forth in claim 1 . 

Dubrul et al. appears to teach an expandable channel, or PYTHON 20, on the 
distal end of a shaft that is used for the removal of material, such as tissue or foreign 
bodies, from the body. (See abstract). In some embodiments, Dubrul et al. appears to 
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teach a TRAP 12 having a shaft 14, located inside the PYTHON 20. The illustrative 
TRAP 12 appears to be a radially expanding mechanism that includes an expanded 
tubular braid. To further illustrate the TRAP 12, Figure 5 of Dubral et al. has been 
provided. 




F/G 5. 

As can be seen, nowhere does the TRAP 12 appear to have a support hoop defining a 
proximally facing opening, as recited in amended claim 1 . Therefore, because Dubrul et 
al. does not appear to teach all the claimed elements of amended claim 1, as well as other 
reasons, Applicant believed that claim 1 is believed to be allowable over Dubrul et al. and 
Applicant respectfully requests withdrawal of the rejection. 

Additionally, for similar reasons, as well as others, claim 3, and 10-12, which 
depend from claim 1 and include significant additional limitations, are believed to be 
allowable over Dubrul et al. and Applicant respectfully requests withdrawal of the 
rejection. 

Turning to claim 15, which has been amended to recite: 

15. (Currently Amended) A medical device for retrieving an 
intravascular device from a body lumen, comprising: 

an elongated shaft member having a proximal section and a distal 
section; 

a braided member coupled to the distal section of the elongated 
shaft member, the braided member including plurality of filaments and 
defining a radially expandable inner lumen configured to receive and 
encapsulate the intravascular device therein; [[and]] 

an elastomeric jacket encasing at least part of said braided 
memberrr.il ; and 

an embolic protection filter including a filter membrane coupled to 
a proximal support hoop, the support hoop defining a proximally facing 
opening of the embolic protection filter, the embolic protection filter 

10 of 13 



Application Serial No. 10/677,716 

Reply to Office Action dated September 5, 2006 

having a first position, wherein the proximallv facing opening is distal of 
the braided member, and a second position, wherein the proximally facing 
opening is within at least a portion of the radially expandable inner lumen 
of the braided member. 

As amended, claim 15 recites, "an embolic protection filter including a filter membrane 
coupled to a proximal support hoop, the support hoop defining a proximally facing 
opening of the embolic protection filter, the embolic protection filter having a first 
position, wherein the proximally facing opening is distal of the braided member, and a 
second position, wherein the proximally facing opening is within at least a portion of the 
radially expandable inner lumen of the braided member." Nowhere does Dubrul et al. 
appear to teach or suggest this limitation. Therefore, for similar reasons given above, as 
well as others, claim 15 is believed to be allowable over Dubrul et al. and Applicant 
respectfully requests withdrawal of the rejection. 

Additionally, for similar reasons, as well as others, claim 17, 19, and 23-26, 
which depend from claim 15 and include significant additional limitations, are believed 
to be allowable over Dubrul et al. and Applicant respectfully requests withdrawal of the 
rejection. 

Turning to claim 29, which has been amended to recite: 

29. (Currently Amended) A medical device for retrieving an 
intravascular device from a body lumen, comprising: 

an elongated shaft member having a proximal section and a flared 
distal section; 

a braided member coupled to the distal section of the elongated 
shaft member, the braided member including plurality of filaments 
arranged in two sets of parallel helices wound in opposite directions about 
a common longitudinal axis and defining a radially expandable inner 
lumen configured to receive and encapsulate the intravascular device 
therein; and 

an elastomeric jacket encasing at least part of said braided 
memberfr.il ; and 

an embolic protection filter including a filter membrane coupled to 
a proximal support hoop, the support hoop defining a proximallv facing 
opening of the embolic protection filter, the embolic protection filter 
having a first position, wherein the proximallv facing opening is distal of 
the braided member, and a second position, wherein the proximallv facing 
opening is within at least a portion of the radially expandable inner lumen 
of the braided member. 
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As amended, claim 29 recites, "an embolic protection filter including a filter membrane 
coupled to a proximal support hoop, the support hoop defining a proximally facing 
opening of the embolic protection filter, the embolic protection filter having a first 
position, wherein the proximally facing opening is distal of the braided member, and a 
second position, wherein the proximally facing opening is within at least a portion of the 
radially expandable inner lumen of the braided member." Nowhere does Dubrul et al. 
appear to teach or suggest this limitation. Therefore, for similar reasons given above, as 
well as others, claim 29 is believed to be allowable over Dubrul et al. and Applicant 
respectfully requests withdrawal of the rejection. 

In paragraph 5 of the Office Action, claims 4-7, 13, 18, 20-22, 27, and 29 were 
rejected under 35 U.S.C. 102(b) as being anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Dubrul et al. After careful review, Applicant must 
respectfully disagree. For similar reasons given above, as well as others, claims 4-7, 
which depend from claim 1 and include significant additional limitations, claims 18, 20- 
22, which depend from claim 15 and include significant additional limitations, and claim 
29 are believed to be allowable over Dubrul et al. and Applicant respectfully requests 
withdrawal of the rejection. 

35 USC §103 Rejections 

In paragraph 8 of the Office Action, claim 2 was rejected under 35 U.S.C. 103(a) 
as being unpatentable over Miller et al in view of Zadno-Azizi et al. (US Publication No. 
2002/0091407). After careful review, Applicant must respectfully disagree. For similar 
reasons given above, as well as others, claim 2, which depends from claim 1 and includes 
significant additional limitations, is believed to be allowable over Miller et al. in view of 
Zadno-Azizi et al. and Applicant respectfully requests withdrawal of the rejection. 

In paragraph 9 of the Office Action, claims 14 and 28 were rejected under 35 
U.S.C. 103(a) as being unpatentable over Miller et al in view of Anderson et al. (US 
Publication No. 2002/0 1 883 14). After careful review, Applicant must respectfully 
disagree. For similar reasons given above, as well as others, claim 14, which depends 
from claim 1 and includes significant additional limitations, and claim 28, which depends 
from claim 1 5 and includes significant additional limitations, are believed to be allowable 
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over Miller et al. in view of Anderson et al. and Applicant respectfully requests 
withdrawal of the rejection. 

In paragraph 10 of the Office Action, claim 16 was rejected under 35 U.S.C. 
103(a) as being unpatentable over Miller et al in view of Zadno-Azizi et al. After careful 
review, Applicant must respectfully disagree. For similar reasons given above, as well as 
others, claim 16, which depends from claim 15 and includes significant additional 
limitations, is believed to be allowable over Miller et al. in view of Zadno-Azizi et al. and 
Applicant respectfully requests withdrawal of the rejection. 

In view of the foregoing, all pending claims, namely claims 1-12, 14-26, 28-29, 
are believed to be in a condition for allowance. Reexamination and reconsideration are 
respectfully requested. Issuance of a Notice of Allowance in due course is anticipated. If 
a telephone conference might be of assistance, please contact the undersigned attorney at 
(612) 677-9050. 




Glenn M. Seager, Reg. Nr/ 36,926 
CROMPTON, SEAGER & TUFTE, LLC 



1221 Nicollet Avenue, Suite 800 
Minneapolis, MN 55403-2402 
Telephone: (612) 677-9050 
Facsimile: (612)359-9349 
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